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ABSTRACT

The 21st-century international system is increasingly characterized by non-linear power shifts, institutional
fragmentation, and competing normative visions. Much of the contemporary literature frames these dynamics
as disorder, yet this conceptualization overlooks the system's ontological anarchy and misreads complex,
adaptive transformations as systemic breakdown. This article proposes a chaos theory paradigm to reframe
international legal governance, arguing that apparent disorder often conceals emergent, self-organizing
patterns. Using a qualitative single-case study of China’s trajectory from the Century of Humiliation to the
Belt and Road Initiative, the paper applies five chaos theory indicators: sensitivity to initial conditions, critical
junctures, structural persistence, reactive sequences, and adaptive equilibrium. Process tracing and path
dependence analysis reveal how historical trauma, institutional marginalization, and strategic adaptation have
generated an alternative normative architecture that challenges the post-1945 liberal order. The findings
demonstrate that chaos theory offers a more robust framework than the disorder narrative for understanding
non-linear legal evolution, accommodating pluralistic perspectives, and anticipating emergent governance
structures. The article contributes to Third World Approaches to International Law (TWAIL) and complexity
studies by theorizing international law as a dynamic, adaptive system rather than a static normative hierarchy.
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RESUMO

O sistema internacional do século XXI é marcado por deslocamentos de poder nédo lineares, fragmentagéo
institucional e visdes normativas concorrentes. Grande parte da literatura contemporanea caracteriza essas
dindmicas como desordem; porém, essa conceitualizacdo ignora a anarquia ontologica do sistema e confunde
transformacdes complexas e adaptativas com a ruptura sistémica. Este artigo propde um paradigma
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fundamentado na teoria do caos para reinterpretar a governanga juridica internacional, argumentando que a
desordem aparente frequentemente oculta padroes emergentes e auto-organizadores. Por meio de um estudo
de caso qualitativo sobre a trajetéria da China, do Século da Humilhagdo a Iniciativa do Cinturdo e Rota, o
trabalho aplica cinco indicadores da teoria do caos: sensibilidade as condig¢des iniciais, conjunturas criticas,
persisténcia estrutural, sequéncias reativas e equilibrio adaptativo. A analise por rastreamento de processos ¢
de dependéncia de trajetoria demonstra como traumas historicos, marginalizacdo institucional e adaptagdo
estratégica deram origem a uma arquitetura normativa alternativa que desafia a ordem liberal p6s-1945. Os
resultados indicam que a teoria do caos oferece uma estrutura analitica mais robusta do que a narrativa de
desordem para compreender a evolugdo juridica ndo linear, incorporar perspectivas pluralistas e antecipar
estruturas de governanga emergentes. O artigo contribui para as Abordagens do Terceiro Mundo ao Direito
Internacional (TWAIL) e para os estudos de complexidade ao teorizar o direito internacional como um sistema
dindmico e adaptativo, € ndo como uma hierarquia normativa estatica.

Palavras-chave
Teoria do Caos; Direito Internacional; Dindmicas Nao Lineares; Dependéncia de Trajetoria; Ascensdo da
China; TWAIL

1. INTRODUCTION

The international system in the 21st century is experiencing structural transformations that are
not amenable to linear prediction and challenge the basic premises of global governance in the post-
1945 era. These shifts indicate not systemic collapse, but the adaptive complexity of an anarchic
international order. Yet much scholarship reads these developments through the prism of disorder, a
term that conflates ontological anarchy with normative breakdown and obscures the emergent
patterns remaking international law. This paper addresses a pressing theoretical lacuna: how can
international legal scholarship explain non-linear power transitions, institutional pluralism, and
normative contestation without resorting to a deficit model of “disorder”?

In response, the article advances two research questions: (1) How does chaos theory reframe
the explanatory limits of the disorder paradigm in international law? and (2) How does the trajectory
of China’s past and present exemplify the emergence of a self-organizing legal order amidst the
apparent turbulence of the system?

The current stream of literature lies in the inadequacy of traditional linear approaches to
International Law in addressing the complexities of the 21st-century global landscape. The global
system is characterized by non-linear dynamics, rapid shifts in power, interconnected challenges, and

the emergence of diverse actors with varying cultural and legal perspectives; thus, conventional
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international legal frameworks, which are often based on linear assumptions, struggle to address and
adapt to this evolving reality effectively.

The relationship and interconnection of sovereign States with different preferences and
interests in a system without a central authority to impose order, with no deterministic rules, leads to
a complex and unpredictable system that functions upon underlying patterns that are not immediately
self-evident, calling for a reevaluation of international legal paradigms to better understand and
respond to the intricacies of contemporary global governance (Wheatley 2019).

Therefore, instead of discussing the state of disorder in the international system or law,
scholars and policy-makers should pay attention to the chaos paradigm that refers to a Kuhnian
perspective in which the paradigm of the Westphalian model shifts to a paradigm of multiple
modernities, which presents a novel framework that offers a more diverse and inclusive interpretation
of modernity by observing the underlying and emerging order that resists the dominant Eurocentric
model of International Law and politics, incorporating traditions and cultures often excluded (Eslava,
Fakhri, and Nesiah 2017).*

Chaos theory applied to the fields of International Law and Relations provides a better
understanding of the complex global phenomena we observe nowadays, considering the prevalent
uncertainties, non-linearities, and unpredictability of the international system due to the anarchical
ontology of the system, thus, presenting a robust analogy to frame the complexity of the interactions
in the formation of international law and politics. As we observe historical processes in the
international system through the lens of Chaos Theory, we expect to highlight how changes or

interactions between States led to the foundation of modern International Law and how historical

3 Note that in this article we associate International Law and politics or relations as there is an essential correlation between
them, which establishes the standard framework for the behavior of states, but politics plays a role in shaping how
governments understand, enforce, and adhere to their legal responsibilities. Political factors frequently exert significant
influence on the decision-making processes of states, influencing their approach to international agreements and
obligations. This complex relationship also applies to the implementation of International Law, as political variables, such
as power inequalities, alliances, and diplomatic pressures, can influence the willingness of governments to adhere to legal
responsibilities and the efficiency of international legal processes. Mearsheimer, John J. 2014. The Tragedy of Great
Power Politics. 1 edition. New York: W. W. Norton & Company, and Nayak, Meghana V. 2005. “International Law as
a Tool of Power Politics.” Edited by Jack L. Goldsmith and Eric A. Posner. International Studies Review 7 (3): 469-71.
4 The concept of "multiple modernities" casts doubt on the notion that modernity is a single, homogenous process that
occurs in all societies. Rather, it suggests that there are several routes to modernity and that various communities may
have unique experiences with and expressions of modernization. This idea opposes a one-size-fits-all theory of how
countries progress toward modernity and instead recognizes the richness of cultural variation. Eisenstadt, Shmuel N.
2002. Multiple Modernities. 1st edition. New Brunswick, N.J: Routledge.
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events have contributed to the emergence of new conditions in the system, contributing to what is
misperceived as a disorder by the current literature.

By adopting the chaos paradigm in International Law and politics, one can develop a more
precise and comprehensive framework for examining and understanding the forces behind the
intricate and unpredictable character of 21st-century international interactions. As such, it enhances
understanding of international law and regulatory efficiency by acknowledging its ontological
constraints and accommodating diverse legal perspectives, thereby developing a framework that more
accurately reflects the values and traditions of different regions and actors (Mesjasz 2010; Axelrod
and Cohen 2000).

The methodological approach employs a case study of China to uncover the underlying order
that underpins the rejection of the disorder narrative. The justification for applying the method is to
understand observable micro-causal phenomena present in historical events. Thus, the method
searches for empirical evidence and implications using the indicators in the theoretical framework,
particularly the existing linguistic, cultural, legal, and political ties within the international system
that shape the formation and enforcement of international law. The methodological path is fully
explained in section 3.2.

This paper intends to offer a novel perspective on the evolving dynamics of global governance
by showing that embracing the chaos paradigm acknowledges and accommodates the complexity and
non-linear dynamics we live in, explaining the intricate and interrelated forces shaping the world,
especially considering the emergence of China, and therefore, providing an inclusive and pluralistic
perspective under an interdisciplinary approach that captures dynamics usually excluded by the
disordering literature.

In the paper, we proceed as follows. Section 2 critically reviews the literature on disorders
and demonstrates its conceptual and methodological limitations. Section 3 applies chaos theory to the
analysis of international law and sets out the research design. In section 4, the theoretical framework
is applied to the Chinese trajectory, mapping historic phases on five indicators of chaos theory. The
last part of section 5 concludes with theoretical and policy implications and directions for future

research.

5> Note that for the purpose of this paper, we have fixed the period after the Second Word War as the marker for
characterizing the international system. For an inventory of the “international systems” in history, see Bull, Hedley,
Andrew Hurrell, and Stanley Hoffman. 2012. The Anarchical Society: A Study of Order in World Politics. Fourth edition.
New York: Columbia University Press.
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2. EXPLORATORY ANALYSIS AND LITERATURE REVIEW

The disorder paradigm has been shorthand for institutional fragmentation, normative
contestation, and the perceived decline of liberal multilateralism. But its analytical power is
diminished by conceptual ambiguity. Much of this literature does not address the ontological
anarchism that characterizes the international system, but instead treats disorder as a deviation from
an idealized, rules-based equilibrium. Not only does this framing misdiagnose systemic adaptation as
breakdown, but it also reproduces a Eurocentric baseline that marginalizes other trajectories of legal
and political organization.

For instance, Leonard (2023) describes China’s strategic posture as preparing for a world of
disorder, but this reading overlooks that Beijing’s institutional entrepreneurship is more a form of
adaptive self-organization than of disruption. In a similar vein, Kelsall (2022) suggests a disordering
sensibility to critique the dualist ontology of liberal international law, yet retains the very terminology
that obscures the generative potential of systemic complexity.

The exploratory analysis employs a bibliometric mapping (Figures 1 and 2) to show that
scholarly interest in “disorder” and “international order” has increased since the 2010s, but the term
has not been theorized or methodologically anchored (Stebbins 2001). The search strategy, conducted

99 C6s

in Publish or Perish and visualized in VOSviewer, used keywords such as “disorder,” “international
law,” “global governance,” and “China,” revealing a clustered epistemic community that prefers
normative critique over systemic explanation. In this paper, I intervene by replacing the paradigm of
disorder with chaos theory, which interprets non-linearity, sensitivity to initial conditions, and

emergent order as constitutive features of international legal evolution.
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Figure 1. Bibliometric cluster analysis of “disorder” and “international law” literature (source: Publish or Perish, 2010—
2024).
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Figure 2. Co-occurrence network of key terms showing epistemic linkages between China, international order, and
governance (source: VOSviewer, minimum 3 connections threshold).
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A deeper dive into the two most recent publications in the fields of International Law and
Relations reflects the evolution of the debate about disorder and its connection to the emergence of
China as an essential vector in the international system.

Leonard (2023) argues that Chinese strategists are focused on adapting to the current world
order rather than replacing it or creating a new one, and that they embrace social Darwinism by
applying the concept of the survival of the fittest to human societies and international relations. To
that extent, they view the state as a biological organism that must evolve or die, and China's challenge
is survival in a dangerous world.

According to the author, scholars believe that the global architecture established after World
War Il is becoming irrelevant and that attempts to preserve it are futile; therefore, China is preparing
for a world defined by disorder, asymmetry, and fragmentation, which they believe has already
arrived. On the other hand, Western leaders and policymakers aim to preserve the existing rules-based
international order, updating key features and including additional actors. The author also ponders
whether China's leaders believe that the West has applied its norms selectively and revised them to
suit its interests, leading to a desire for, and resentment of, a revised order that empowers other

countries. Leonard (2023, p. 118) emphasizes that:

Chinese perspective is shared by many countries, especially in the global South, where
Western claims to be upholding a rules-based order lack credibility. It is not simply that many
governments had no say in creating these rules and therefore see them as illegitimate.

Moreover, President Xi Jinping's governance views emphasize that the world is increasingly
defined by disorder rather than order (the “changes unseen in a century” motto),® and China sees itself
as emerging as a strong and stable power while the West declines. As stated by Leonard (2023, p.
118), nowadays, “[...] Xi sees the roles as reversed. It is the West that now finds itself on the wrong
side of fateful changes and China that has the chance to emerge as a strong and stable power.”

As for the current tension between China and the United States, while the US aims to revamp

alliances and institutions to maintain its dominance, China believes that other countries' search for

6 “China now finds itself in the best period for development it has seen since the advent of the modern era;
[simultaneously], the world faces great changes unseen in a century. These two [trends] are interwoven, advancing in
lockstep; each stimulates the other. Now, and in the years to come, many advantageous international conditions exist for

success in foreign affairs.” In http://www.cnfocus.com/key-concept-changes-unseen-in-a-century/. Last Access: May 20,
2026.
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sovereignty and identity will lead to a more fragmented, multipolar world in which China can assert
itself as an alternative. As such, the West's actions respond to domestic polarization and its loss of
global power, resorting to pit China against the entire democratic world, leading to a shift from
engagement to "total competition" in various aspects, portraying this as a new Cold War.

Regarding the normative governance of the international system, Kelsall (2022) does not
argue about the existence of a legal disorder state of affairs but proposes a framework in which
disorder is embraced. The author begins their proposal by presenting the concept of order, then
examines critical approaches to liberal internationalism in international law, and proposes a

disordering critique of international law. To that effect, Kelsall (2022, p. 733-4):

International legal order remains fundamental to contemporary understandings of
international law. Despite ‘normative attacks on statism and ongoing empirical claims that
states are no longer the primary international law-makers’, statehood remains central to most
international lawyers’ understanding of how (and whom) international law governs. The
international legal order comprises an integrated hierarchy of norms, conventions and
principles determined with reference to the spatial order of the state. The most obvious
example of this remains international lawyers’ ongoing allegiance to Article 38(1) of the
Statute of the International Court of Justice to determine the sources of international law —
itself a placeholder for states’ consent to be governed by these sources over the past
century...By operating as a liberal international legal order, critics argue, international law
masks its sanctioning of hegemony, its colonial predilections, its allegiance to capitalism and
its aversion towards gender non-conformity. Allegiance to capital further gives rise to a neo-
liberal project, in which tacit acceptance of juridical sovereignty enables those engaged in
international legal argument to sideline or justify the power at play within that order and its
support of a laissez-faire market economy. This is achieved by appealing to either the formal
equality of states or the ‘universal’ liberal values encompassed in appeals to justice.

Kelsall (2022) argues that despite disavowals of the liberal international legal order, most
critical international lawyers still rely on liberal vocabularies and must reimagine how order can be
constituted anew, which, for the author, is through the concept of non-duality proposed by Ratna
Kapur and the writings of Justice Cangado Trindade to conceptualize a disordering sensibility in
international law.

Kelsall (2022) suggests that critiques of institutional praxis, custom, statehood, and legal
ontology have not fully moved beyond a dualist mentality that remains wedded to understanding
international law in largely liberal terms, proposing a disordering sensibility in international law,
which seeks to disrupt the systemic function or neat arrangement of legal ordering and move beyond
the liberal paradigm without becoming illiberal.

By drawing from non-Western epistemologies, which in the case of the paper is China, and

considering alternative generative pathways, the paper aims to reframe what the international legal
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order might look like and provide a new understanding of law and legal order. As such, Kelsall (2022,

p. 749) poses:

In the case of China’s rise as a ‘new great power’, a disordering critique interrogates the basis
upon which that assertion is being made, outside of the spatial order of statehood. Here, Anne
Orford’s recent work on regional orders is instructive. For Orford, China’s rise to power can
be understood in the context of a longer history of resisting aggression and imperialist
invasion.

In this particular stance, we agree with Kelsall (2022) on the argument but not in the loose use
of the term disorder, or in other words, the emergence of China, as we are going to examine in the
next part, cannot be understood as a disruptive factor to the international system, but as an underlying
order in the anarchical international system.

However, there is a common thread in the disorder literature: the trajectory of global affairs
is undergoing ongoing transformations and increasing complexity. However, as we argue, portraying
it as a state of disorder does not contribute to explaining or understanding the current state of affairs.
As such, we propose to examine the complexity under the chaos approach as crucial in

comprehending the intricacies of our interdependent world.

3. THEORETICAL FRAMEWORK: THE CHAOS PARADIGM

In this section of the paper, we frame the application of Chaos Theory to international law and

the applied methods.

3.1 Applying Chaos Theory to International Law

Originating in the natural sciences, Chaos theory was developed to describe deterministic
systems that are highly sensitive to initial conditions, yielding results that appear random but are in
fact controlled by underlying attractors (Waldrop 1992).

Chaos theory has been utilized in the social sciences to comprehend intricate and seemingly
disorganized occurrences, such as the dynamics of financial markets, the propagation of epidemics,
and the conduct of crowds, emphasizing how minor alterations or interactions among individuals or

groups can result in substantial changes in the outcomes, hence leading to what may appear as a
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disorder within the social system. Kiel and Elliott (2009, p.1) clarify that in this context, social reality

1S:

[...] clearly nonlinear, where instability and unpredictability are inherent, and where cause
and effect are often a puzzling maze. The obvious fact that social systems are historical and
temporal systems also stresses the potential value of chaos theory to the social sciences.
Social systems are typified by the changing relationships between variables.

As pointed out by David Byrne (1998, p. 5), Chaos Theory in social sciences “[...] accounts
of complexity have developed, deals exactly with non-linear relations, with changes which cannot be
fitted into a simple linear law taking the form of statement of single cause and consequent effect.”
Therefore, the usage of chaos in scientific terms refers to it as the precursor of order and not the
opposite as common sense or vulgar usage of the term suggests: “there is order in chaos, but there is
also chaos in order” (Crutchfield et al. 1986).

The challenge is to translate these insights into international law by mapping theoretical
indicators to legal and institutional mechanisms. Firstly, sensitivity to initial conditions is a function
of basic treaty regimes, colonial legacies, and early normative encounters that have a disproportionate
effect on later state practice (Urry 2005). Second, critical junctures and bifurcation points capture
moments of institutional rupture—regime transitions, systemic crises, or treaty collapses—that
redirect legal trajectories (Capoccia and Kelemen 2007). Third, normative clusters emerge from
fragmented interaction through structural persistence and self-organization, as in regional
arrangements or alternative financial architectures (Latour 2007). Fourth, reactive sequences
demonstrate how chains of state practice and diplomatic responses lead to the formation of emerging
custom (Kelly 2017). Finally, adaptive equilibrium (or attractors) is how international law
institutionalizes lessons of crises, producing pluralistic but functional governance architectures
(Tamanaha 2021).

Therefore, Chaos theory complements the analysis of path dependence by considering the role
of non-linear breaks, adaptive reconfiguration, and emergent order in anarchic systems, whereas path

dependence focuses on historical lock-in and institutional inertia.

3.2 Method
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This study uses a qualitative single-case research design, choosing China as a critical/deviant
case to test the explanatory power of the chaos paradigm. However, it is necessary to note that the
study has limitations regarding the generalizability of the case study method, as the historical
experiences of countries entering, engaging with, and being influenced by a liberal international
system are inherently different and selective, shaped by their national interests (Gerring 2006;
Seawright & Gerring 2008).

Theoretically, China is salient because it is often cited in disorder literature as a disruptive
variable, yet its trajectory exhibits the very markers of self-organization and adaptive ordering that
chaos theory predicts. Empirically, China’s engagement with international law spans colonial
imposition to contemporary institutional entrepreneurship, offering longitudinal depth for process
tracing. The data sources are primary documents (treaties, UN resolutions, white papers, CPC
congress reports, governmental and official statements) and specialized scholarly literature.

The analytical strategy integrates process tracing and path dependence analysis, tracing
historical phases against the five chaos theory indicators. Limitations include the limited
generalisability of a single-case design and the interpretive challenges of applying frameworks
derived from the natural sciences to normative systems. Future research should extend this approach

to comparative cases and explore quantitative modeling of the evolution of treaty networks.

4. UNDERLYING EMERGING INTERNATIONAL ORDER: THE CHINA CASE

The evolution of International Law and politics from the 19 to the 20" and 21% centuries
signifies a transformation from a state-focused, Europe-centered system with restricted coverage to a
more encompassing, diverse, and all-encompassing legal structure that deals with a broad spectrum
of global concerns, reflecting the greater transformations in global affairs and the political, social,
and technological environments of the world (Koskenniemi 2004).

China's emergence is perceived as a threat to the liberal, anarchic international system. The
theoretical markers of chaos theory are applied in the next section of the paper, in the case of China,
to trace empirical evidence that corroborates the argument in this study, providing a new way of

examining order in the international system and the role of international law.

4.1 Initial Conditions: The Century of Humiliation
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China has a complex history in dealing with colonial powers, experiencing periods of foreign
domination and territorial encroachment known as the Century of Humiliation, which left profound
marks on the nation. It is a period in China’s history — from the mid-19th century to the mid-20th
century - used to describe a period characterized by a series of foreign invasions, unequal treaties,
and territorial concessions that significantly damaged China's sovereignty, economy, and national
pride (Wang 2003).

China's early interactions with International Law were marked by reluctance, as it viewed
these frameworks as tools used by colonial powers to advance their interests. During this period,
China faced numerous challenges, both from Western powers and neighboring countries. The First
Opium War (1839-1842) with Britain marked the beginning of this period, resulting in China's defeat
and the signing of the Treaty of Nanjing, which forced China to cede Hong Kong to the British and
grant extraterritorial rights to foreign powers (Chan 1997).

Although the Qing government did have the opportunity to learn about International Law
before the Opium War, it engaged with other countries under the law of treaties, as in the Sino-
Russian Nebuchu negotiations. In 1689, China and Russia signed the Sino-Russian Treaty of
Nebuchu. Not only was the content of this treaty equal, but also the format, signature, seal, and
exchange of the relevant treaties were in accordance with the norms of international practice at the
time. However, no concept of international law and norms of international law related to modern
China derived from this (Tian 2001).

It is generally recognized that China's formal encounter with International Law began with
the 1842 Treaty of Nanjing between China and Great Britain. When China first encountered
International Law, a system of rules full of the will and colonial flavor of Western empires, China
was an oppressed subject, drawn from a celestial kingdom within the East Asian order into the
Western colonial system. Because China had long been closed to the world and had no interest in
economic and trade relations with foreign countries, it assumed a passive position in the tide of
international economic and trade expansion. Due to its lack of understanding of the rules of the
international community, China had its doors broken down by foreign powers. On the other hand,
after losing the wars, it had to cede land and make reparations and humiliate its country through a
series of unequal treaties. In the initial encounters, it seemed that international law had no intention

of making any changes for China, while China had to adjust its behavior and concepts under the
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pressure of the international law of this colonial system, so as to avoid the substantial overturning of
its position (Scott 2009).

Since China's encounter with the Western powers and modern international law, the question
of how to change the law in order to make China stronger, how to make China truly integrate into the
international community, how to make other countries treat us as equals, and how to make China
equal in international relations has been a question pondered by Chinese scholars of all generations.
In the latter 19th century, international law, as a part of the Western institutional culture, together
with Western politics, military, economy, and technology, had a very strong impact on China. By
understanding and using international law, China's possibilities of gaining rights and interests in the
international community increased.

Regarding whether international law could help China, there existed different perceptions
among the intellectuals: a) as long as one carefully studied and actively comprehended international
law, one could be integrated into the international community (Yang 1999), and b) International Law
often existed and functioned together with the powerful, but it was difficult to defend the interests of
the weak (Zhang 1990). Some scholars have reconstructed the historical facts of the acceptance of
Western international law in the late Qing Dynasty from the perspectives of the introduction,
interpretation, and application of international law, and explored the historical process of China's
transformation from a traditional dynastic empire to a sovereign state in the modern sense of the term,
and from "China's world" to " the China of the world" in the course of disorganization and the quest
for order (Lin 2011).

After the Sino-Japanese War, the Treaty of Shimonoseki, signed in 1895, further affected the
Chinese, and the idea of strengthening the country through the foreign affairs movement was met
with skepticism (Lei 2011; Zeng 1983). At this time, the eastward trend of Western learning and
Western law became the trend of China's overall development, as considered by Fassbender et al.

(2013, p. 472):

[...] Qing was no longer a ‘country outside the Wanguo Gongfa’ and became aware of itself
as one of many States that coexist in the international community. Qing clearly recognized
this at international conferences, such as the Hague Conferences in 1899 and 1907. Being
treated as a second- or third-rate power instead of a first-rate power due to the low level of
Qing's development also gave a push to Qing to work toward building a modern State.
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The Chinese government had a supportive attitude towards international legislative activities
and a tendency to actively promote integration into the international community. The 1920s saw
China formally enter the international community by joining the League of Nations. It was hoped that
China, as a victorious nation, would break away from its former state of being bullied and contained,
and form a new pattern of equal interaction with other nations. Although these aspirations paled in
the face of the competition for benefits between countries at the time, it was also China's effort to
change the international law environment in which it found itself through its struggles (Hsii 1983).

The 1911 Xinhai Revolution did not lead the world to see China as a truly modernized country.
The colonizers used a series of legal means, backed by threats, such as the Simla Conference and the
Treaty of Chakotu, to try to get China to cede more of its interests (Krushanov 1974). In fact,
Europeans, including international law scholars, at the end of the nineteenth and the beginning of the
twentieth centuries, did not consider China to be a civilized country capable of understanding and
applying international law (Lorimer 1905).

The neglect of China's interests under the Versailles-Washington system is a striking example
of how the international system has harmed China. The Chinese delegation, despite its
disappointment, could do nothing about the Paris Peace Conference's betrayal of China's interests in
Japan, and all its efforts came to naught, except to protest by refusing to sign the peace treaty (Gu
1983). On September 18, 1931, the Japanese attacked the Chinese army at the North Camp in
Shenyang, occupied the barracks of the Chinese army, and quickly occupied Changchun and the
whole Northeast. The National Government intended to refer Japan's violation of public international
law and sabotage of peace in East Asia to the League of Nations and the signatories of the 1928 Non-
War Convention, in order to achieve justice over power and gain international recognition through
patience. On October 23, the draft resolution on the settlement proposed by French Foreign Minister
Briand, although it called for the withdrawal of Japanese troops on November 16 and received 13 out
of 14 votes in favor (Japan was against it), was at best a comfort to public opinion and had no practical
effect. In this case, as in the Paris Peace Conference, China has seen that International Law has done
little to help it (Yang 2008).

To that end, tracing China’s encounter with International Law confirms the open imperialistic
ontology and epistemology, as during the 19™ century, International Law was predominantly shaped
and implemented by European nations, focusing on their interests and viewpoints in dealing with the

otherness. The Westphalian system, established in the mid-17th century, placed emphasis on state
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sovereignty and the principle of non-interference in domestic affairs, and was used to justify and
promote colonial expansion, showing little concern for the rights of colonized populations.
International law had a narrow focus on diplomatic relations, warfare, and territorial matters among
a limited set of nations, predominantly European, with minimal contributions from other regions of
the world (Koskenniemi 2000; Mutua and Anghie 2000).

Overall, at this stage, International Law has not brought much positive feedback to China. The
international system has repeatedly failed to earn China's trust, leading the Chinese people to view
International Law as unreliable and to form many negative impressions of it (Wang 2014). At the
same time, we can see that, although the history of China's understanding and acceptance of
international law from the late Qing Dynasty to the Republic of China is characterized by the
humiliating and painful separation of theory and practice, it is also characterized by the gradual
awakening of the Chinese people and their continuous struggle against imperialism, which has led to
the continuous improvement of China's international status. The practice of this period has profoundly
revealed the spiritual essence of modern international law, such as "one must strive for one's rights"
and "the peace of the world must be preserved by the people of the world themselves" (He 2001,
p.137).

China's encounter with International Law and relations seriously compromised the Qing
dynasty, as it was already coping with internal problems. As Goldstone (2014) conceptualizes,
revolutionary movements to change government structures occur and succeed due to the presence of
four factors, which, in the case of China in this period, were present: a weak state, conflicting elites,
rapid population growth, and erratic international interventions. As confirmed by Saich (2021, p.155),

these factors:

[...] played a role in the collapse of the Qing dynasty and the emergence of the revolutionary
movements. The Taiping Rebellion (1850-1864) from within and the Opium Wars (1839—
1842 and 1856—1860) from without weakened the Qing state at a crucial time. This led to a
rise in localism, as the state’s capacity to manage defense and provide sufficient public goods
for its people declined. The Chinese state was seeking to rule over its largest geographical
expanse in history, with a rising population but without increasing state capacity.

Even after the fall of the Qing state, China was under the influence of international forces as
General Yuan Shikai received international recognition, and took money from financial institutions
during a very disturbed time. In addition, the country was sucked into the First World War by Japan

as it wanted the Germans out of the Shandong province with Great Britain’s help, which Yuan agreed
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to despite China’s declaration of neutrality. The turmoil of the First and Second Revolutions, political
disputes, and international interference sedimented the formation of the People’s Republic of China

(Keay 2011).

4.2 Critical Junctures and the Founding of the People's Republic of China

Since the founding of the People's Republic of China, when confronted with international
affairs, China has, on the one hand, adhered to the Charter of the United Nations as the basis for its
adherence to International Law and the rule of law; “on the other hand, it has put forward differing
views on certain international political and legal concepts, and questioned or even objected to certain
international mechanisms and international legal acts (Xu 2006).

Facing China's two distinctly differentiated positions on international law in international
affairs, how China interacts with the international legal order—namely, how China utilizes
international law to facilitate and justify its rise and how International Law is relied upon to engage
a rising China—has invited growing debate among academics and those in policy circles (Congyan
2019).

From the founding of the People's Republic of China to the early days of reform and opening
up, China was basically outside the system of International Law (Xu 2012). The following two factors
mainly cause this: On the one hand, from a historical perspective, in modern times, China has been
poor and weak and has been bullied and invaded by Western powers, which has cultivated a thick
victim mentality (Tigiang 1984; Zhaojie 2012). Western powers have imposed many unequal treaties
on China through force, which have become a yoke to the Chinese, so that the Chinese people have
a deep desire to boycott imported International Law (Fogel et al. 2019). On the other hand, from an
ideological perspective, the Chinese people believed that law was an instrument of class rule and that
traditional International Law embodied the common will of Western bourgeois countries (Xu 2006).

China is a socialist country, and it is impossible to recognize it, let alone integrate into such
an international legal system (Jiang 2009). During the Cold War, the East and the West were in a

state of intense confrontation, and at that time, there was no realpolitik space in China to accept

"Xi Jinping, "Speech at the 75th Anniversary Summit of the Speech at the 75th Anniversary Summit of the United Nations
(Beijing, September 21, 2020)”, People’s Daily, September 22, 2020, 2nd ed; Xi Jinping, "Let the Torch of
Multilateralism Shine on the Way Forward for Humanity - Special Speech at the World Economic Forum's Davos Agenda
Dialogue (Beijing, January 25, 2021)", People's Daily, January 26, 2021, 2nd ed.
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traditional international law. Among the major non-Western countries at that time, China was the
only country that was affected by both of these factors, thus becoming the farthest "extra-system
country" from international law (he 2014).

The period when China was outside the system was also the time when Western scholars
considered China to play the role of an opponent of the system in international relations (He and Sun
2015). During this period, as a country outside the system, under the dual thrust of historical trauma
and ideology, China showed a strong revolutionary tendency towards Western International Law:
first, the wounded historical memory caused the victim psychology to be deeply rooted in the
subconscious of the Chinese people; At the same time, China's history of humiliation in modern times
has not extinguished the deep-rooted great power mentality of the Chinese people.

The victim psychological suggestion of the Chinese people is intertwined with the great power
mentality, which can easily arouse the resistance sentiment against the traditional International Law
dominated by the West; Second, China's ideology at that time was also imbued with the philosophy
of struggle, regarding the hostility between the two camps as a continuation of the class struggle in
the international arena, and what the Chinese people were doing was to deconstruct the existing
international legal order and launch a-for-tat cultural revolution against traditional International Law.
In this historical period, China's emphasis on struggle rather than cooperation in international legal
practice has resulted in its inability to constructively develop Western theories of International Law;
that is, it has not developed its own theories beyond criticism.

Despite these unfavorable conditions, China has still participated in some international legal
affairs, such as attending the Geneva Conference and the Asian-African Conference, and has clearly
expressed its willingness to abide by the norms of International Humanitarian Law, in particular by
putting forward the Five Principles of Peaceful Coexistence, which have had a significant impact on

international relations and International Law.

4.3 Structural Persistence and the Reform and Opening up

China's attitude toward International Law differed from that of the Soviet Union in the 1960s,
and after the reform and opening up, it adopted a more positive stance (Chiu 1966; 1989). China
offers different understandings and interpretations of Western-dominated concepts of international

law, whether they are claimed to embody globally universal values or to have a long historical
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foundation (He 2021). For example, in human rights, China has not yet acceded to or ratified some
of the core conventions within the United Nations system. Among the series of human rights
instruments to which China has acceded, there are reservations to or non-participation in the
mechanisms for inter-State complaints and individual communications (Duan 2011).

At the same time, China does not recognize or accept the voluntary compulsory jurisdiction
of the International Court of Justice; in particular, it has reservations about the provisions of most
multilateral treaties that deal with disputes before the Court (Wang and Guan 2002).

This perception of China as an opponent of the international system gradually shifted,
especially after the PRC's entry into the United Nations in 1971. It marked a significant step toward
its integration into the international community, and subsequent economic reforms in the late 20th
century further altered global perceptions. In the second half of the twentieth century, international
relations sent out new shoots of globalism on the branches of nationalism. In particular, as
international relations at that time gradually emerged from the Cold War, International Law
established norms governing the environment, human rights, and security under the banner of
globalization, and China grew amid reforms and openness.

In 1977, there was a quiet strategic shift in focus by the party and the state on the mainland,
and by the 1978 Central Work Conference and the Third Plenary Session of the Eleventh Central
Committee, China was officially making strides towards becoming a modernized great power. In the
mid-1980s, under Deng Xiaoping's impetus, relations between the Soviet Union and China
normalized, and China's foreign relations moved towards a new stage of comprehensive development
(Zhang 2007).

Taking the restoration of its seat in the United Nations as an opportunity, China has not only
initiated frequent exchanges with the European Community (EC), ASEAN, the League of Arab States
(LAS), and the African Union (AU), but has also actively joined international organizations. Among
the efforts to integrate into the international system, the most impressive for China are its accession
to the WTO, its adherence to the norms of International Law within the WTO, and its active
participation in dispute settlement (Liang 2011).

Of course, it is still worth noting that China still feels many obstacles to the development of
the rule of law at the international level itself, such as the traces of great power politics in the use of
force, counter-terrorism activities, and foreign intervention, as well as the long-delayed stalemate in

the Doha Round of the WTO, which was launched in 2001 (Yu and Heng 2010).
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Because of China's long history as a small and vulnerable country and because of the
instrumental use of International Law by Western powers, China's long experience with International
Law has failed to instill confidence in the Chinese people. Under these circumstances, although there
is a tendency for China to identify with the international system, it is still a long way off in developing
trust in the international legal system. This experience has increased China's focus on power and
political and economic games rather than legal norms.

The reform and opening phase has shown the complexities that China had to navigate to
sustain its independence from other powers and international institutions, which were not any
different from the 1500s European powers in search of imposing domination under the banner of
globalization, theories such as the end of history, or loans to developing countries with conditional
clauses (requirement of privatization, for instance). International Law and institutions became the

legal justification for this subtle domination (Castro 2017).

4.4 Adaptive Equilibrium in the Underlying Order

China's historical experiences with colonialism have influenced its initial skepticism toward
international law. The impact of this period of humiliation is still felt in modern China, as it has
shaped the country's national identity, its foreign policy, and its drive for economic development and
military modernization. China's experience with colonialism and imperialism during this period
fueled a desire for national rejuvenation and self-reliance, catalyzing China's determination to build
a strong, independent economy and protect its sovereignty (Bijian 2005).

In the face of globalization and shifting geopolitical dynamics, China has adapted by actively
participating in international institutions and using legal frameworks to protect its interests. The
contemporary manifestations of China's approach to international law reflect a balance between
asserting its sovereignty and participating in the global order. In the report of the Eighteenth National
Congress of the Communist Party of China (CPC),® when describing the new achievements of China's
diplomatic work over the past five years, it is stated that China has pushed forward the reform of the
global governance mechanism, actively promoted world peace and development, and further

strengthened its representativeness and discourse in international affairs, thus striving for a favourable

8 In https://us.china-embassy.gov.cn/eng/zt/18th CPC National Congress Eng/201211/t20121127 4917578.htm. Last
access: May 20, 2026.

DIGE - Direito Internacional e Globalizacdo Econémica - v. 14 n. 14 (2026): DIGE - Direito Internacional e
Globalizacdo Econdémica - Edicdo continua - 2026 - DOI: 10.23925/2526-6284/2023.v14n14.76459
http://revistas.pucsp.br/index.php/DIGE- ISSN: 2526-6284 - v. 14 n. 14 (2026) - pag. 82-110

100


http://revistas.pucsp.br/index.php/DIGE
https://us.china-embassy.gov.cn/eng/zt/18th_CPC_National_Congress_Eng/201211/t20121127_4917578.htm

E]I] DIREITC Beyond Disorder: A Chaos Theory Framework for International
INTERNACICNAL @CNP(; Law and the Rise of China

E CLOBALIZACADQ
ECCNOMICA Cortibe wrri Douglas de Castro; Xu Zhang

Canin Wi 4 Dosetinoza
i ¢ eresiiiny

PUC 5P

international environment for reform and development. This is the first time that China has used the
concept of global governance mechanism in an official document, indicating that global governance
exists not only as a foreign affair and a global phenomenon, but also as an operational mechanism
and system (He and Sun 2015).

The new international order is an important dimension of China's participation in international
affairs and the development of international relations, and an important opportunity for China to lead
the rule of law internationally. History and reality have repeatedly proved that rights and interests can
be acquired only through effort and ability. Even in an environment governed by the rule of law,
many factors shape the establishment and operation of rules. International Law has historically played
arole in perpetuating inequality and the subordination of the Global South by privileging the interests
of Western states and institutions and by being used to legitimize colonialism, imperialism, and
economic exploitation (Tzouvala 2020; Miéville 2006). It also emphasizes the influence of neoliberal
economic policies and institutions on International Law, arguing that neoliberalism perpetuates
economic inequalities and reinforces the dominance of powerful states and corporations, often at the
expense of the Global South (Pahuja 2011; Mutua and Anghie 2000).

Looking back at international relations over the past century, it was easy to see that only by
rising and fighting could the former colonies win the status of nationally independent States; that only
by striving to win opportunities for development after gaining political independence could those
States achieve genuine economic independence; and that only through mutual political and economic
support and sympathy, as well as through intensive South-South cooperation, could developing
countries establish a new international political and economic order that was fair and reasonable.

Only through deep South-South cooperation and mutual political, economic, and sympathetic
support will it be possible to establish a fair and reasonable new international political and economic
order. There can be no rights without struggle, and no benefits without participation. Therefore, China
needs to actively participate in the formulation and implementation of international law to ensure that
China's position is fully expressed, its ideas fully reflected, its will fully recognized, and its interests
fully taken into account.

Moreover, China's encounter with colonialism and imperialism in its history, and its economic
transformation in recent decades, have been largely driven by globalization. The country embraced
market-oriented reforms and opened its doors to foreign investment and trade, leveraging its vast

labor force and resources.
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Foreign direct investment, export-oriented manufacturing, and integration into global supply
chains have propelled China's economic growth, resulting in poverty reduction, technological
advancement, and increased living standards for millions of people. In this sense, Shambaugh (2013,

p.23) provides a summary of this process:

China’s global expansion did not occur by happenstance. It grew directly out of the
Communist Party and government policies launched at the famous Third Plenary Session of
the 11th Central Committee in December 1978 to engage in “reform and opening” (&

B FF1X). Throughout the 1980s, China “invited the world in” (5|3 3€) and began its hesitant
steps on the world stage—particularly in overseas educational and science and technology

exchanges. By the early 1990s, there was a conscious government policy launched to
encourage Chinese commercial firms to “go out” (FEHiZ) and for Chinese localities and
organizations to more generally “go global” (FERItH5R). The encouragement to Chinese
companies did not really begin to materialize until around 2007, but by the mid-2000s
considerable international initiatives were being launched by a wide variety of Chinese
organizations, localities, and individuals. In 2008, China launched its global cultural blitz,
attempting to improve its international image and build its soft power. Militarily, during the
same decade the People’s Liberation Army (PLA) stepped up its international foreign
exchanges, amounting to more than four hundred annual exchanges. Thus the origins of
China’s “going global” date back several decades, even if the manifestations of it are more
recent.

In recent years, anti-globalization and unilateralism have been on the rise, and the WTO
multilateral trading system has encountered difficulties. At the critical moment when the rise of anti-
globalization and unilateralism was affecting global economic and social development, China had
put forward the Belt and Road Initiative (BRI) and had actively put it into practice, thus greatly
curbing the trend of anti-globalization and unilateralism, and forming a new force in defense of
globalization and multilateral trade (Shi 2019).

China's historical experiences with colonialism and its engagement with globalization have
influenced its approach to shaping the BRI, launched in 2013, aiming to promote regional
connectivity, infrastructure development, and economic cooperation across participating countries,
drawing inspiration from historical trade routes, such as the Silk Road, which facilitated exchanges
between civilizations for centuries (Frankopan 2017). According to the Chinese government, 145
countries have signed the Memorandum of Understanding to join the BRI, reinforcing China's

position that the platform has gained global attention (Anwar 2019; Cai 2017).°

9 See Belt and Road Portal (yidaiyilu.gov.cn). Last access: May 20, 2026.
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China's economic development has been profoundly influenced by both colonialism and
globalization, shaping its trajectory as a major global player and influencing how the country has
leveraged its historical experiences to shape the BRI, its foreign policy flagship project aimed at
fostering connectivity and economic cooperation across Asia, Europe, Africa, and beyond. Building
the BRI is China's master plan for long-term opening up to the outside world, an important practical
platform for promoting the building of a community of human destiny, and a public good provided
by China to the whole world (Huang 2023). On July 1, 2019, General Secretary Xi Jinping pointed
out in his important speech at the conference celebrating the 100th anniversary of the founding of the
Communist Party of China (CPC):

On the journey ahead, we will remain committed to promoting peace, development,
cooperation, and mutual benefit, to an independent foreign policy of peace, and to the path of peaceful
development. We will work to build a new type of international relations and a human community
with a shared future, promote high-quality development of the Belt and Road Initiative through joint
efforts, and use China's new achievements in development to provide the world with new
opportunities. '

China adheres to the principle of prioritizing development and has placed development at the
forefront of its global macroeconomic policy framework. On the one hand, it actively pursues its own
development, maintaining continuity, stability and sustainability; on the other hand, it actively
strengthens macroeconomic policy coordination among the major economies, builds a more equal
and balanced global partnership for development, and promotes synergy in the multilateral
development cooperation process, so as to accelerate the common cause of global development. !

Based on summarizing and drawing on the development paths of major countries over the
centuries and the lessons learned from China's history, China has come to the sober realization that
openness leads to progress, closure leads to backwardness, and that openness to development is an
important and irrevocable path. China's development has benefited the international community, and
China has also contributed to global development. To secure the advantage, initiative, and future of
China's development, it must respond to economic globalization, capitalize on the advantages of its

mega-market, and pursue a more proactive strategy for opening up. China needs to participate in the

19 In https://asia.nikkei.com/politics/full-text-of-xi-jinping-s-speech-on-the-ccp-s-100th-anniversary. Last access: May
20, 2026.
' In https://english.www.gov.cn/atts/stream/files/6900a72dc6d0c788099000b3. Last access: May 20, 2026.
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reform of the global economic governance system, engage in all-around cooperation, actively
promote the formulation of rules and regulations for economic governance in emerging areas, push
for the improvement of a fairer and more reasonable system of global economic governance, and
promote its development and the common development of all countries through consultation and
cooperation on an equal footing (He 2023).

From the moment China met modern international law and survived and developed in
international relations, it was transformed by international law and, at the same time, participated in
its transformation and development. During the late Qing period, the colonial logic of the
international community, combined with a closed China, produced treaties that invaded China and
forced it to open up; the oppression of China by the colonial empire, combined with the cowardice,
ignorance, and submissiveness of the Chinese people and officials, produced a deepening of the
treaties that oppressed China.

As an anti-imperialist and anti-hegemonistic force, China has contributed to the evolution of
international patterns and concepts. Over the past hundred years or so, international law has
contributed to China's marketization and openness, and China has made international law more
oriented toward and responsive to non-Western countries, focusing more on measuring and solving
problems through non-antagonistic concepts.

Today, China's political system, economic model, cultural patterns, social order, and even
military equipment all bear the imprint of international law. International law has shaped China in
terms of its awakening of national consciousness and its choice of direction and path of national
development, and China is one of the shapers of contemporary international law. China's participation
in the field of international law is bound to increase, and the ideas and systems it provides for the

international law of all countries worldwide will become clearer and more guiding.

5. CONCLUSION

The study has suggested that the disorder paradigm provides a conceptually constrained and
empirically misleading framework for understanding contemporary transformations in international
law. It argues that by replacing disorder with chaos theory, non-linear power shifts, institutional
pluralism, and normative contestation are not signs of systemic breakdown, but constitutive features

of an adaptive, self-organizing legal order.

DIGE - Direito Internacional e Globalizacdo Econémica - v. 14 n. 14 (2026): DIGE - Direito Internacional e
Globalizacdo Econdémica - Edicdo continua - 2026 - DOI: 10.23925/2526-6284/2023.v14n14.76459
http://revistas.pucsp.br/index.php/DIGE- ISSN: 2526-6284 - v. 14 n. 14 (2026) - pag. 82-110

104


http://revistas.pucsp.br/index.php/DIGE

E]I] DIREITC Beyond Disorder: A Chaos Theory Framework for International
INTERNACICNAL @CNP(; Law and the Rise of China

£

Canin Wi 4 Dosetinoza
i ¢ eresiiiny

ECCNOMICA Cortibe wrri Douglas de Castro; Xu Zhang

@ @ 3
" E E CLOBALIZAGAD
PUC SF

The Chinese case demonstrates how sensitivity to initial conditions, critical junctures,
structural persistence, reactive sequences, and adaptive equilibrium interact to produce emergent
normative architectures that challenge, but coexist with, the post-1945 liberal order.

In theory, this framework contributes to TWAIL and complexity studies by reconceptualizing
international law as a dynamic system, the product of historical asymmetry, strategic adaptation, and
pluralistic ordering. Methodologically, it demonstrates how chaos theory can be operationalized
together with path dependence and process tracing to analyse non-linear legal evolution. Practically,
the findings imply that international legal institutions should expect adaptive pluralism rather than
enforce normative homogeneity, and should create flexible frameworks that accommodate regional

initiatives, South-South cooperation, and differentiated compliance. Table 1 summarizes the findings.

CHAOS HISTORICAL / KEY EMPIRICAL INTERNATIONA
THEORY CONTEMPORAR EVIDENCE (CHINA CASE) L LAW
INDICATOR Y PHASE IMPLICATION /
FINDING
SENSITIVITY Century of Imposition of unequal treaties, Established a path-
TO INITIAL | Humiliation extraterritoriality, and colonial dependent legal
CONDITIONS (1840s—1940s) legal asymmetry; repeated consciousness
diplomatic marginalization (e.g., centered on
Paris Peace Conference, League sovereignty, non-
of Nations) interference, and
structural

skepticism toward
Western-dominated
normative
hierarchies
CRITICAL Founding of the Institutional exclusion from the Marked a systemic
JUNCTURES / PRC & Cold War UN  system; revolutionary rupture; China
BIFURCATION | Era (1949-1978) rejection of liberal international constructed an
law; formulation of the Five alternative

Principles of Peaceful normative

Coexistence vocabulary
prioritizing
developmental

sovereignty and
anti-hegemonism
over liberal
assimilation
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STRUCTURAL
PERSISTENCE
& SELF-
ORGANIZATIO
N

REACTIVE
SEQUENCES &
EMERGENT
ORDER

ADAPTATION
&
ATTRACTORS

Reform & Opening-

Up & WTO
Accession  (1978—
2000s)

Post-Cold War

Multipolarity &
South-South
Engagement
(2000s—2010s)

Contemporary
Institutional
Entrepreneurship
(2013—Present)

Table 1 — Chaos Theory applied to the China Case

Limitations include the limited generalisability of a single-case design and the interpretive
challenges of translating natural-science concepts into normative domains. Further research should
apply this framework to comparative cases across the Global South and explore computational
modeling of the evolution of treaty networks. Ultimately, embracing chaos theory allows international

legal scholarship to transcend deficit narratives of disorder and instead recognize the generative
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Selective treaty ratification;
non-acceptance of (01)
compulsory jurisdiction;

strategic compliance with WTO
dispute mechanisms

Participation in BRICS, creation
of AIIB, emphasis on
developmental diplomacy and
non-conditionality

Launch of BRI, Global
Development/Security/Civilizat
ion Initiatives; promotion of
win-win ~ cooperation  and
pluralistic modernity

Demonstrates
adaptive self-
organization: China
internalized select
liberal frameworks
while  preserving
sovereign
discretion,
generating a hybrid
legal posture
Institutional
marginalization
triggered normative
clustering;
alternative
governance
architectures
emerged as
organized
responses to liberal
institutional gaps
Functions as an
adaptive attractor:
emergent
normative
equilibria that
coexist with, rather
than dismantle,
existing
frameworks,
illustrating
pluralistic
order

self-

legal

potential of systemic complexity in shaping a more inclusive and resilient global order.
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